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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  122 

Grants  To  Health  Systems  Agencies; 
Discretionary  Funding 

agency:  Public  Health  Service,  HHS. 
action:  Interim  regulations  with  request 
for  comments. 

summary:  These  regulations  set  forth 
rules  governing  the  award  of  additional 
funds  under  section  1516  of  the  Public 
Health  Service  Act,  as  amended  by  Pub. 
L.  96-79,  to  health  systems  agencies  to 
assist  those  agencies  in  meeting  certain 
extraordinary  expenses  which  would 
not  otherwise  be  covered  by  their  health 
planning  grants.  Interested  persons  are 
invited  to  comment  on  these  regulations. 
Following  consideration  of  the 
comments  received,  the  Secretary  will 
publish  an  analysis  of  the  comments  and 
will  revise  these  regulations  if 
appropriate. 

DATES:  These  regulations  are  effective 
September  5, 1980.  To  be  considered, 
comments  must  be  received  on  or  before 
November  4, 1980.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  at  the  above 
address  between  the  hours  of  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday 
(Federal  holidays  excepted). 

ADDRESS:  Interested  persons  may 
submit  written  comments  and 
recommendations  concerning  these 
regulations  to:  Colin  C.  Rorrie,  Jr.,  Ph.D., 
Director,  Bureau  of  Health  Planning, 

3700  East-West  Highway,  Room  6-22, 
Hyattsville,  Maryland  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  Teets,  Chief,  Grants  and  Contracts, 
Administration  Branch,  Bureau  of 
Health  Planning,  3700  East-West 
Highway,  Room  5-50,  Hyattsville, 
Maryland  20782,  (301)  436-6107 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Health,  with  the 
approval  of  the  Secretary  of  Health  and 
Human  Services,  is  amending  42  CFR 
Part  122,  Subpart  C,  by  adding  a  new 
§  122.204A  enM\ed“Discretionary 
funding.  ”  This  new  section  implements 
section  1516(d)(2)  of  the  Public  Health 
Service  Act,  (“the  Act")  as  amended  by 
the  Health  Planning  and  Resources 
Development  Amendments  of  1979  (Pub. 
L.  96-79).  Section  1516(d)(2)  authorizes 
the  Secretary  to  use  not  more  than  five 
percent  of  the  funds  appropriated  for 
grant  awards  to  health  systems  agencies 
(“HSAs”)  for  any  fiscal  year  to  assist 
HSAs  in  meeting  extraordinary 
expenses  which  would  not  otherwise  be 


covered  by  the  amount  of  their  grants 
awarded  under  section  1516(b)  of  the 
Act. 

Although  the  Secretary  is  authorized 
to  set  aside  up  to  five  percent  of  the 
amount  appropriated  for  grants  to  HSAs 
to  assist  these  agencies  in  meeting 
extraordinary  expenses,  she  has 
determined  that  not  more  than  $1.7 
million  (1.4%  of  the  appropriation)  can 
be  made  available  for  discretionary 
funding  during  the  current  Federal  fiscal 
year.  This  amount  was  determined 
consistent  with  the  congressional  intent 
that  award  of  these  additional  funds  not 
result  in  a  reduction  of  per  capita 
funding  of  HSAs  from  the  previous  fiscal 
year.  (See  S.  Rep.  No.  96-420,  96th  Cong., 
1st  Sess.,  62  (1979).) 

Eligibility.  The  Secretary  has 
determined  that,  depending  upon  the 
availability  of  discretionary  funds,  any 
fully  designated  HSA  which  serves  (1)  a 
large  geographic  area,  (2)  an  interstate 
health  service  area,  and/or  (3)  a  large 
medically  underserved  population  is 
eligible  to  apply  for  additional  funds 
under  section  1516(d)(2)  of  the  Act. 

The  Secretary  has  determined  that 
only  fully  designated  agencies  will  be 
eligible  to  apply  for  discretionary  funds 
because  of  the  limited  amount  of  those 
funds  and  her  view  that  such  funds 
should  be  awarded  to  those  HSAs  which 
are  performing  all  of  the  functions 
required  under  the  statute  and 
regulations.  The  Secretary  further  notes, 
however,  that  regulations  are  currently 
being  developed  to  govern  the  funding  of 
conditionally  designated  HSAs  and  will 
address  the  issue  of  funding  for 
extraordinary  expenses  incurred  by 
those  agencies. 

Although  the  Secretary  realizes  that 
there  may  be  other  categories  which 
could  be  added  to  these  regulations,  the 
three  above-listed  categories  have  been 
selected  because  (1)  they  are 
specifically  identified  in  section 
1516(d)(2)  as'examples  of  the  types  of 
factors  which  are  likely  to  generate 
extraordinary  expenses,  and  (2) 
statements  made  by  HSAs  during 
several  regional  meetings  held  to 
discuss  Pub.  L.  96-79  urged  that  these 
three  categories  should  be  given  priority 
consideration.  One  other  category  was 
specifically  mentioned  in  the  statute  as 
an  example  of  an  area  which  should  be 
considered  for  possible  funding.  This 
category  consisted  of  the  development 
and  implementation  of  innovative  health 
planning  techniques.  For  this  fiscal  year, 
however,  discretionary  funds  are  not 
proposed  to  be  awarded  in  this  area  due 
to  the  limited  amount  of  funds  available 
and  the  time  involved  in  developing 
appropriate  criteria,  soliciting, 


evaluating,  rating  and  funding  projects 
of  this  type. 

Because  of  the  congressional  directive 
that  the  discretionary  funds  be 
“promptly  distributed,”  and  for  the 
reasons  stated  above,  the  Secretary  has 
determined  that  public  participation  in 
the  rulemaking  process  prior  to  the 
adoption  of  these  regulations  is 
impracticable  and  contrary  to  the  public 
interest.  The  public  is  invited,  however, 
to  submit  comments  on  these  regulations 
in  an  effort  to  determine  whether  the 
three  selected  categories  should  be 
revised  or  expanded  for  future  fiscal 
year  appropriations.  The  Secretary  is 
soliciting  comments  particularly  on  the 
amounts  of  discretionary  funds  that 
should  be  allocated  to  innovative 
planning  techniques  and  the  types  of 
innovative  planning  techniques  that 
should  be  funded. 

Large  geographic  areas:  Eligibility  for 
additional  funding  under  this  category  is 
based  on  two  factors:  size  and 
population  density.  The  regulations  set 
out  below  state  that  an  HSA  will  be 
considered  eligible  for  additional 
funding  if  (1)  it  covers  20,000  square 
miles  or  more  or  (2)  it  covers  10,000- 
19,999  square  miles  and  has  a 
population  density  of  less  than  50 
persons  per  square  mile.  In  the  case  of 
areas  which  cover  20,000  square  miles  or 
more,  those  whose  population  density  is 
less  than  50  persons  per  square  mile  are 
eligible  to  receive  a  larger  additional 
amount  than  those  whose  population 
density  is  50  or  more  persons  per  square 
mile. 

The  Secretary  has  predetermined  the 
large  geographic  areas  eligible  for 
discretionary  funding  based  upon 
factors  used  in  determining  whether  to 
grant  population  waivers  under  section 
1511(a)(3)  of  the  Public  Health  Service 
Act  (See  Guidelines  for  Designation  of 
Health  Service  Areas,  February  1975, 
Bureau  of  Health  Planning  and 
Resources  Development).  The  amount  of 
additional  funds  to  be  awarded  is  based 
on  the  findings  made  in  a  study 
conducted  for  the  Bureau  of  Health 
Planning  on  "Funding  Adequacy  and 
Staffing  Needs  in  Health  Systems 
Agencies,"  March  1978.  This  study 
suggested  that  a  maximum  of  $50,000  to 
$70,000  in  additional  funds  be  awarded 
to  HSAs  serving  “large  geographic 
areas,”  and  particularly  encouraged 
additional  funds  for  HSAs  serving  a 
“large  geographic  area  with  low 
population."  The  amount  of  additional 
costs  associated  with  a  large  geographic 
area  ranged  from  a  low  of 
approximately  $19,000  to  a  high  of  over 
$300,000. 

Because  of  the  limited  availability  of 
funds  for  this  discretionary  program, 
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coupled  with  the  fact  that  HSAs  with 
large  populations  are  more  capable  of 
meeting  their  expenses  under  the 
population-based  section  1516(c) 
formula  than  are  HSAs  with  smaller 
populations,  the  Secretary  has 
determined  that  for  the  current  fiscal 
year  (1)  HSAs  which  serve  areas  of 
20,000  square  miles  or  more  and  which 
have  a  population  density  of  less  than  50 
persons  per  square  mile  will  be  eligible 
to  receive  $15,000  in  additional  funds  to 
meet  their  extraordinary  expenses;  (2) 
HSAs  which  serve  20,000  square  miles 
or  more  and  which  have  a  population 
density  of  50  or  more  persons  per  square 
mile  will  be  eligible  to  receive  $7,500; 
and  (3)  HSAs  which  serve  areas  of 
10,000-19,999  square  miles  and  which 
have  a  population  density  of  less  than  50 
persons  per  square  mile  will  be  eligible 
to  receive  $7,500.  A  total  of 
approximately  $750,000  will  be  allocated 
for  this  purpose  this  fiscal  year. 

Interstate  HSAs:  The  regulations  set 
out  below  provide  that  HSAs  whose 
health  service  areas  include  portions  of 
two  or  more  States  will  be  eligible  to 
receive  additional  funds  to  assist  them 
in  meeting  extraordinary  expenses 
associated  with  their  interstate  status.  * 

A  study  conducted  by  the  Bureau  of 
Health  Planning  in  1978  on 
“Extraordinary  Costs  of  Interstate 
HSAs”  indicated  that  on  the  average 
these  HSAs  incurred  approximately 
$22,000  a  year  in  additional  costs  related 
to  their  interstate  status.  The  amount  of 
additional  costs  ranged  from  a  low  of 
approximately  $7,500  to  a  high  of  over 
$50,000.  Because  of  the  limited  funds 
available,  however,  the  Secretary  has 
determined  that  during  this  fiscal  year, 
HSAs  whose  health  service  areas 
include  portions  of  two  or  more  States 
will  be  eligible  to  receive  $7,500  to  assist 
them  in  meeting  their  extraordinary 
expenses,  unless  the  agency  requests  a 
lesser  amount.  A  total  of  approximately 
$115,000  will  be  allocated  for  this 
purpose  this  fiscal  year. 

Large  medically  underserved 
populations:  The  regulations  provide 
that  HSAs  serving  areas  with  a 
medically  underserved  population  of  at 
least  25  percent  of  the  population  of  the 
area  or  250,000  persons,  whichever  is 
less,  will  be  eligible  to  receive 
additional  funds.  For  purposes  of  this 
regulation,  medically  underserved 
populations  will  be  those  designated  by 
the  Secretary  under  42  CFR  51c.l02(e). 

The  population  threshold  of  25  percent 
or  250,000,  whichever  is  less,  was 
established  by  examining  the  medically 
underserved  populations  in  existing 
health  service  areas.  All  but  a  very  few 
HSAs  have  some  medically  underserved 
populations  within  their  health  service 


areas.  In  roughly  one-half  of  the  health 
service  areas,  25  percent  or  250,000  or 
more  of  the  population  is  medically 
underserved;  and  those  health  service 
areas  account  for  more  than  75  percent 
of  the  total  medically  underserved 
population  in  the  country.  Because  only 
$1.7  million  is  available  for  discretionary 
funding  this  fiscal  year,  and  because 
approximately  $900,000  will  be  required 
for  funding  related  to  large  geographic 
areas  and  interstate  HSAs,  only 
approximately  $800,000  will  be  available 
for  HSAs  serving  medically  underserved 
areas.  Therefore,  the  Secretary  has 
determined  to  limit  eligibility  to  those 
HSAs  serving  a  health  service  area 
where  the  medically  underserved 
population  constitutes  at  least  25 
percent  of  that  area’s  total  population  or 
250,000,  whichever  is  less.  Some  90-odd 
HSAs,  with  medically  underserved 
populations  totalling  over  40  million,  are 
eligible  under  the  latter  test.  The 
Secretary  has  therefore  determined  that 
each  HSA  which  serves  such  a 
population  is  eligible  to  receive  two 
cents  for  each  person  in  a  medically 
underserved  population  within  its  health 
service  area,  unless  the  agency  requests 
a  lesser  amount.  Clearly,  the  amounts 
that  those  HSAs  eligible  for  such 
funding  could  usefully  expend  to 
improve,  expand,  and  accelerate  their 
planning  and  implementation  efforts 
aimed  specifically  at  enhancing  the 
availability  of  ambulatory  and  other 
health  care  services  to  their  medically 
underserved  populations,  far  exceed  two 
cents  per  capita. 

Accordingly,  Title  42,  Code  of  Federal 
Regulations,  is  amended  by  the  addition 
of  a  new  §  122.204A  to  Part  122,  as  set 
forth  below. 

Dated:  August  28, 1980. 

Charles  Miller, 

Acting  Assistant  Secretary  for  Health. 

Approved:  September  2, 1980. 

Patricia  Roberts  Harris, 

Secretary. 

§  122.204 A  Discretionary  funding. 

In  addition  to  the  grant  award  under 
§  122.204(a),  the  Secretary  may,  under 
the  circumstances  set  forth  below, 
award  a  fully  designated  HSA  an 
amount  determined  under  paragraph  (c) 
of  this  section  to  assist  it  in  meeting 
extraordinary  expenses  which  would 
not  otherwise  be  covered  under  the 
grant  award. 

(a)  Eligibility. 

(1)  Any  fully  designated  agency  which 
(i)  serves  a  large  geographic  health 
service  area,  or  (ii)  whose  health  service 
area  is  located  in  portions  of  two  or 
more  States,  or  (iii)  serves  a  health 
service  area  with  a  medically 


underserved  population  of  at  least  25 
percent  of  the  population  of  the  area  or 
250,000  persons,  whichever  is  less,  is 
eligible  to  apply  for  additional  funds 
under  this  subpart  to  assist  in  meeting 
the  extraordinary  expenses  associated 
with  these  three  characteristics. 

(2)  For  purposes  of  this  subparagraph, 

(i)  medically  underserved  populations 
will  be  those  designated  by  the 
Secretary  under  42  CFR  51c.l02(e),  and 

(ii)  an  agency  will  be  considered  to 
serve  a  large  geographic  health  service 
area  if  the  area  covers  (A)  20,000  square 
miles  or  more,  or  (B)  10,000-19,999 
square  miles  and  has  a  population 
density  of  less  than  50  persons  per 
square  mile. 

(b)  Application.  Eligible  agencies  may 
apply  for  these  additional  funds  by 
submitting  PHS  Form  5161-1. 

(c)  Amount.  The  amount  of  additional 
funds  to  be  awarded  under  this  section 
is  as  follows: 

(1)  An  agency  described  in  paragraph 
(a)(l)(i)  of  this  section  will  receive  in 
fiscal  year  1980  (i)  $15,000  if  it  serves  a 
health  service  area  which  covers  20,000 
square  miles  or  more  and  has  a 
population  density  of  less  than  50 
persons  per  square  mile;  (ii)  $7,500  if  it 
serves  a  health  service  area  which 
covers  20,000  square  miles  or  more  and 
has  a  population  density  of  50  or  more 
persons  per  square  mile,  or  (iii)  $7,500  if 
it  serves  a  health  service  area  which 
covers  10,000-19,999  square  miles  and 
has  a  population  density  of  less  than  50 
persons  per  square  mile,  unless  the 
agency  requests  a  lesser  amount. 

(2)  An  agency  described  in  paragraph 
(a)(l)(ii)  of  this  section  will  receive  in 
fiscal  year  1980  $7,500  unless  the  agency 
requests  a  lesser  amount. 

(3)  An  agency  described  in  paragraph 
(a)(l)(iii)  of  this  section  will  receive  in 
fiscal  year  1980  an  amount  equal  to  the 
product  of  two  cents  and  the  medically 
underserved  population  of  the  health 
service  area,  unless  the  agency  requests 
a  lesser  amount. 

(FR  Doc.  80-27452  Filed  9-3-80:  2:05  pm] 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all  This  is  a  voluntary  program.  (See  OFR  NOTICE 
documents  on  two  assigned  days  of  the  week  FR  32914,  August  6,  1976.) 

(Monday/Thursday  or  Tuesday/Friday). 


Monday 

Tuesday  Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service. 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


Rules  Going  Into  Effect  Today 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office — 
52306  8-6-80  /  Permanent  regulatory  program:  performance 

bonding 

JUSTICE  DEPARTMENT 

Attorney  General — 

52145  8-6-80  /  Establishment  of  Office  of  Small  and 

Disadvantaged  Business  Utilization 

Rules  Going  Into  Effect  Saturday,  September  6, 1980 

CIVIL  AERONAUTICS  BOARD 

53358  8-11-80  /  Charter  trips  and  special  services;  removal  of 

limitations  on  off-route  and  cargo  charters 

53364  8-11-80  /  Charter  trips  by  foreign  air  carriers:  removal  of 
limitations  on  cargo  charters 

53363  8-11-80  /  Terms,  conditions,  and  limitations  of  certificates 

to  engage  in  charter  air  transportation;  removal  of 
limitations  on  cargo  charters 

53365  8-11-80  /  Terms,  conditions,  and  limitations  of  foreign  air 
carrier  permits  authorizing  charter  transportation  only; 
removal  of  limitations  on  cargo  charters 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  Public 
Laws. 

Last  Listing  September  3, 1980 
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Directory  of  Federal  Regional  Structure 


1980-1981 


ORDER  NOW! 

Directory 
of  Federal 
Regional 
Structure 

Revised  as  of  May  1,  1980 

The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departments  and 
agencies  of  the  Federal  Government. 

Designed  to  provide  the  public  with  practical  in¬ 
formation  about  regional  offices,  the  Directory  is 
particularly  useful  to  citizens  residing  outside  the 
Nation’s  Capital. 

Included  in  the  Directory  is  a  map  showing  the 
10  Standard  Federal  Regions  followed  by  tables 
listing  the  key  personnel,  addresses,  and  telephone 
numbers  for  agencies  with  offices  in  those  regions. 
In  addition,  maps  and  tables  are  provided  for  those 
agencies  with  regional  structures  other  than  that  of 
the  standard  regional  system. 

Compiled  by  Office  of  the  Federal  Register, 

National  Archives  and  Records  Service, 

General  Services  Administration. 

Order  from  Superintendent  of  Documents, 

U.S.  Government  Printing  Office, 

Washington,  D.C.  20402 

Price:  $3.75 


ORDER  FORM 


Enclosed  is  $ 


□  money  order,  or  charge  to  my 
Deposit  Account  No. 

m  m  i  r  n-n 

Order  No _ 


Mail  To:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

Credit  Card  Orders  Only 

Total  charges  $ _ Fill  in  the  boxes  below. 


□  check, 


VISA  and 
MasterCard 
Accepted 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


n 


Please  send  me _ copies  of  the  Directory  of  Federal  Regional  Structure,  at 

$3.75  per  copy.  Stock  No.  022-003-01061-1 

Name— First,  Last 

I  l  l  l  l  l  i  l  i  i  i  i  i  i  M  i  it  i  l  i  i  i  i  i  i  M  i 


Street  address 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 


Company  name  or  additional  address  line 

i  ii  m  m  ii  i  i  i  m  i  i  i  i  i  i  i  l  l  l  i  i  M  i  i 


ZIP  Code 


(or  Country) 


For  Office  Use  Only. 

_ Quantity  Charges 

Enclosed _ 

To  be  mailed _ 


Subscriptions _ 

Postage 


Foreign  handling 
MMOB 


R 


UPNS 


Discount 


Refund 


PLEASE  PRINT  OR  TYPE 
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u. 


